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preferences, is likewise avoided; because of the intention of Con- 
gress, inferred from the provisions of the act, "to annul all disposi- 
tions of the debtor's property, except to innocent purchasers, which 
will defeat the rights of creditors to a distribution by the instru- 
mentalities and according to the scheme of the bankrupt act."*' 
It would seem to be equally proper to hold that creditors who have 
enforceable and allowable claims should not be deprived of their 
pro rata share by the renewal of an outlawed claim, made by an 
insolvent in contemplation of bankruptcy, at least where the holder 
of the barred debt had reason to know of the insolvency; for the 
effect of such a renewal on the rights of the other creditors may be 
even more injurious than that of a voidable preference. 

M. E. H. 

Bankruptcy: Exemptions: Automobile as "Carriage." — 
The California statute^ declares to be exempt from execution: 
"Two horses, two oxen, or two mules, and their harnesses, and 
one cart or wagon, one dray or truck, one coupe, one hack or car- 
riage, for two or more horses, by the use of which a cartman, dray- 
man, truckman, huckster, peddler, hackman, teamster or other 
laborer habitually earns his living." 

In the case of In re Wilder," a bankrupt hackman claimed as 
exempt under this section a taxicab automobile, but the claim was 
denied on the ground that the taxicab was not within the class of 
conveyances described by the statute. 

Unquestionably the word "carriage," as ordinarily used, con- 
notes a particular kind of vehicle, drawn by horses. But the 
word has also a broader signification, as meaning "a wheeled 
vehicle for carrying persons, in distinction from those used for 
transporting goods."^ An automobile comes within the broader, 
but not within the narrower and more particular meaning of the 
word; and the courts have therefore held an automobile to be or 
not to be a "carriage," depending upon the connection in which 
the word is used. Thus, a right of way for carriages includes one 
for automobiles ;* and the grant to a municipality of the right to 
license carriages is interpreted as conferring the right to license 
automobiles.^ Other cases, while recognizing that in a broad sense 
an automobile is a carriage, refuse to apply to these "horseless 
carriages," criminal statutes, which are to be strictly construed,' 
or statutes imposing a liability for failure to keep roads in repair 
for use by carriages.'' 

"In re GutwiUig (1899), 92 Fed. 337. 
iCal. Code Civ. Proc. 690, sub. 6. 

2 (Mar. 4, 1915), 221 Fed. 476. 

3 Standard Dictionary. 

* Diocese of Trenton v. Toman (1908), 74 N. J. Eq. 702, 70 Atl. 606. 

5 Commonwealth v. Hawkins (1905), 14 Pa. Dist. R. 592. See also 
Scranton v. Turnpike Co. (1909), Pa. St. 82, 75 Atl. 1063. 

« Commonwealth v. Goldman (1910), 205 Mass. 400, 91 N. E. 392. 

^Doherty v. Town of Ayer (1908), 197 Mass. 241, 83 N. E. 677, 
14 L. R. A. (N. S.) 816, 125 Am. St. Rep. 355. See also the earlier case 
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It would seem that the word "carriage," when used in a 
statute allowing exemptions, should be interpreted, if possible, in 
its broader sense, and should be held to include automobiles, as 
well as other means of conveyance. Such statutes are to be con- 
strued with extreme liberality, in view of the public policy which 
prompts their enactment.^ The legislative intent in this case seems 
to have been to exempt the conveyance used by a hackman or 
other laborer, by which he earns his living. It may be that the 
words "for one or two horses" limit the meaning of "carriage," so 
as to exclude automobiles and justify the decision in the principal 
case. But it does not necessarily follow from the use of these 
words that it was intended to thereby limit the exemption to a 
vehicle propelled in a particular way. This was the view taken 
in a recent Iowa case,^ where it was held that an automobile came 
within the provisions of a statute exempting a "team of not more 
than two horses or mules .... and the wagon or other 
vehicle, with the proper harness or tackle ;" although the court took 
notice that ordinarily, at least, an automobile did not require a 
horse or harness to draw it. And it has been held that an auto- 
mobile is a "carriage" within the meaning of the exemption laws 
of both Texas^" and Oklahoma." The decision under discussion 
can therefore be supported, if at all, only by the particular refer- 
ence to "horses" contained in the California statute. 

It is quite immaterial that the particular kind of vehicle was 
not in existence at the time the statute was passed, and that there- 
fore the legislature could not have had the specific intent to exempt 
it. The courts had a similar problem to deal with when bicycles 
were introduced, and the question arose of the applicability to 
them of statutes enacted long before their existence. Beginning 
with Taylor v. Goodwin,*^ holding that a bicycle was a carriage 
within the meaning of an act declaring it to be a crime to drive a 
carriage furiously on a highway, they uniformly held that where 
the new device, under the usual rules of construction, came fairly 
within the class described by statute, it should be included 
therein.^' 

M. E. H. 

of Baker v. Fall River (1904), 187 Mass. S3, 72 N. E. 336, where the 
contrary view is intimated by dictum. 

8 Holmes v. Marshall (1905), 145 Cal. 777, 79 Pac. 534. 104 Am. St. 
Rep. m, 69 L. R. A. 67. 

9 Lames v. Armstrong (1913), 162 la. 327, 144 N. W. 1, 49 L. R. A. 
(N. S.) 691. 

10 Parker v. Sweet (Texas, 1910), 127 S. W. 881; Peevehouse v. 
Smith, (Texas, 1913), 152 S. W. 1196; Hammond v. Pickett (Texas, 
1913), 158 S. W. 174. 

"Patten v. Sturgeon (1914), 214 Fed. 65. See note, 3 Cal. Law 
Rev. 49. 

124 Q. B. Div. 228. 

15 A bicycle is a vehicle within the Iowa statute considered in 
Lames v. Armstrong, supra. Roberts v. Parker (1902), 117 Iowa, 389, 
90 N. W. 744. 57 L. R. A. 764, 94 Am. St. Rep. 316. Bicycle held a 
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Employers' Liability: Scope of State and Federal Acts. — 
The California courts in the case of Smith v. The Industrial Acci- 
dent Commission of the State of California^ were compelled to 
determine the applicability of the federal Employers' Liability Act^ 
and the Workmen's Compensation Insurance and Safety Act of 
California.' The petitioner in that case was employed by the 
Southern Pacific Company as a special yard officer, part of his 
duties consisting in preventing trespassers from boarding trains. 
On the occasion in question he discovered three vagrants riding 
the "blind baggage" on an interstate train, and while pursuing them 
across the yard he was wounded by the accidental discharge of his 
revolver. The petitioner applied for compensation under the state 
act, but it was held: (i) that at the time of his injury he was 
engaged in work directly relating to interstate commerce; (2) that 
if he were entitled to compensation, it would be by virtue of the 
federal act, that act being supreme in its sphere. Both of these 
holdings seem correct. 

Congress in the first employers' liability act* went beyond its 
field and encroached upon the preserves of the states. That 
act was held unconstitutionaP because it was addressed to all 
common carriers engaged in interstate commerce, imposing a 
liability upon them in favor of any of their employees although 
both the carrier and the employee might have been at the time of 
the injury engaged in purely intrastate commerce. In the present 
act congress has proceeded with greater caution, and probably has 
not occupied the entire field allotted to it by the "commerce 
clause". The act is expressly limited to cases of injuries by 
carriers engaged in interstate commerce to employees while en- 
gaged in such commerce.* As the test is the character of the em- 
ployment at the time of the injury, it is evident that with certain 
classes of employees, the nature of their occupation changes many 
times each day. Thus the yard policeman, as in the present case, 
drives trespassers from both "through" and "local" trains; yard 
clerks check the numbers of cars engaged in interstate as well as 

carriage within meaning of statute granting toll right. Geiger v. Turn- 
pike Road (1895), 167 Pa. St. 582, 31 Atl. 918. But see Murfin v. 
Detroit etc. Co. (1897), 113 Mich. 675, 71 N. W. 1108, 67 Am. St. Rep. 
489. Bicycle not a "wagon" within Minnesota exemption statute. 
Shadewald v. Phillips (1898), 72 Minn. 520, 75 N. W. 717. 

1 (Feb. 16, 1915), 20 Cal. App. Dec. 284, 147 Pac. 600. 

2(1908), 35 U. S. Stats, at L. 65; U. S. Comp. Stats. 
Supp. 1911, p. 1322, Fed. Stats. Ann. 1909 Supp. 584. 

' 1913 Stats. Cal. 279. 

* (1906), 34' U. S. Stats, at L. 232, U. S. Comp. Stats. Supp. 1907, 
p. 891, Fed. Stats. Ann. Supp. 1907, 68. 

»The Employers' Liability Cases (19U8;, 207 U. S. 463, S2 L. Ed. 
297, 28 Sup. Ct. Rep. 141. 

6 North Carolina R. R. Co. v. Zachary (1914), 232 U. S. 248. 34 
Sup. Ct. Rep. 305. 



